GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM
Mayor’s Order 2007-76
March 27, 2007

SUBJECT: Realignment: 7eSTORE DC Program from Deputy Mayor for Planning and
Economic Development to Department of Small and Local Business
Development

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by sections 422 (2)
and (11) of the District of Columbia Home Rule Act of 1973, as amended, 87 Stat. 790, Pub. L.

No. 93-198, D.C. Official Code § 1-204.22 (2) and (11) (2006 Repl.), it is hereby ORDERED
that:

1. The program known as reSTORE DC under the authority of the Deputy Mayor for
Planning and Economic Development shall be transferred to the Department of Small and
Local Business Development.

2. All management, oversight, and authority for this program including duties, functions,
powers, records, positions, personnel and assets of this program are hereby transferred to
the Director of the Department of Small and Local Business Development.

3. This Order supersedes any prior Mayor’s Order to the extent of any inconsistency therein.

4. EFFECTIVE DATE: This Order shall become effective immediately.

-
ATTEST: &Em

ADRIAN M. FENTY 47
MAYOR
NSTEPHANIE D. SCOTT

SECRETARY OF THE DISTRICT OF COLUMBIA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFPICE OF THE ATTORNEY GENERAL

begal Coungel Divisioa x % %k
egal Coungel Divi . “
| o]

Nicole J. Becton
Director of Policy and Planning
D.C. Departinent of Smatl aud Local Busigess Development

Wayne C. Witkowski L
Beputy Attorney Geners , .

Legat Counsel Division

DATE: March 19, 2007

SUBJECT:  Lepal Sufficioncy Review of Draft Mayor's Order Transferring reSTORE
DC to the Department of Sutall and Local Business Development
_(AM-07-150) (196847) (Dac 169955)

This responds to your March 7, 2007 e mail by which you submitted the above-referenced
Muayor's Order (Order) to this Office for 2 legal sufficiency rovigw,

As you know, Pollie H. Goff, Senior Assisiant Attomey General, Legal Counsel Division, has

- communicated with you by e~muil and telephony requesting information from you regarding:
1) reSTORE DC’s function; 2) how reSTORE DC became a part of the Office of the Deputy
Mayor for Planning and Feonomis Development (DMPED); and 3) the source of reSTORE DCs |
{unding. As Ms. Gofl informed you, the answers to these guestions are necessary to enable this
Office to muke a determinativn regarding whether a Mayor's Order is the proper vehicle for
uccomplishing the proposed transfer of reSTORE from the DMPED to the: Depaeturent of Small
and Local Business Development (Department) as vou seek to do. You informed Ms, Goff thit

~ you would continue to seek the answers to these questions * '

This Office was (inally able 1o answer its own questions by reviewing the FY 2007 Proposed
Budget and Financial Plan, Volume 2 {Budges Book}, which centaing information regading
reSTORE DC at pages B-5 through B-8. There, DMPED is described ag baving three primary
divisions as follows: 1) Agency Management; 2) Deputy Mayor for Planning and Economic.
Development; and 3) Agency Financial Opurations, : :

The reSTOREDC ?rogram falls under the second division — the Deputy Mayor {or Planning and
Economic Development (PED). According 1o the Budget Book {pg. B-7) the PED Program:

Provides'specialized, strategic, econamic development assistance. This
ineldes financing, program zud policy development, snd inter-ageucy
coordination services lo businesses, developers, and community

- stakeholders so that they can pursue ventures that revitalize
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 neighborhoods, expand and diversify the lacal econoimy, aud provide.
economic opportanity for District residents.

The reSTORE DC Program is listed as one of the PED Pragram’s activities as
follows:

Provides training sessions, technical assistarice masza.imsi‘gm,
research papers, publications, cunlerences, and limited financial
support to community-based arganizations so thit they can help
telau, expand, and alteact retail stores and small businasses tut

employ District residents in pei ghtborhood business districts,

The Budget Book (pg. B-S) dtates that for fiscal year 2007 reSTORE 13C had a proposed staff of
7 FUEs with a proposed budget of $1.824,000.00, ' v ;

| Withiis confirmation of reSTORE DC’s legal and budgetary status in the DMPED, this Othice
~ cennow state that teSTORE DC muy lawfully be transferred from the DMPED to the
~ Department by Mayor's Order. More specifically, section 4 (1) of the Governmental _
- Reorganization Prosedures Act of 1981 { Reorganization Act), elfective October 17, 1981, D.C.
Law 442 D.C. Officigl Code § 1:215.03 {a) (1)(2006 Repl), requires 4 reorganization when
~ the whole or part of an agency (e.g., the reSTORE partof the agency DMPED), or the functions
thereof, are transferred to the jurisdiction and contrel of another agency {(e.g., the Department),
- However, the defimtion of “ngency” in section 3(1) of the Reorganization Act (D.C. Official
 Code § 1-315.02 (1)) (2006 Repl.), excludes the Executive Office of the Mayor froni the .
requircments of the Reorganization Act and, under section 3 (3) of the Reorganization Aet (D.C.
Official Code § 1-315.02 (3)) (2006 Rept.), the DMPED comes within the definition of the
 phiase “Executive Qffice of the Mavar” under the Reorganization Act.” Thus, DMPED, ss an
~ ageney in the Exceutive Office of the Mayor is excluded from the requirements of the :
Reorganization Act that would otherwise require the transfer of reSTORE from DMPED to the

Department to be done either legislatively or through a reorganization plan,

The Qrder has been reviewed by the Office of Documents and Administrative {ssnances (©opaAy - |
for format and technical accuracy and has been edited by both ODAI and this Office for
technical and legal acouracy. As revised, the Order is legally sufficient. [have attached a copy
_ ofthe revised Order. [ will also forward 4 copy of the revised Order to you by ¢-mail. e
~ Should you have questio
5558 ormcal 724-5524

WCWiphg

Abttachiem

1s regarding this memoranduin, please contact either Ms. Goff, at 724

o

| Section 3 (3) of the Reorganization Act(D.C. Offisial Code § 1-315.02 {31} (2006 Repl), defines “Exceutive
Office of the Mayor™ to mesn “those oiffices or agencies expressly esrablished 1o provide managerial, hudgatiry,
personnel, secretenial, planning, informational, and special gssidtince to the Mayerin carrying out the Mayor’s
administrative functions in the managsment of the Disrrist government”
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